Frequently Asked Questions —
Use of Medical Marijuana in OASAS Certified and/or Authorized Programs

These Frequently Asked Questions (FAQs) will assist OASAS programs in the development and
implementation of policies and procedures when providing services to patient’s certified in the
NYS Department of Health Medical Marijuana Program. For additional information, please also
review the NYS Department of Health (DOH) website at
https://www.health.ny.gov/regulations/medical _marijuana/.

Patient Access to Medical Marijuana

1. How can a patient access medical marijuana?

A patient may access medical marijuana if they have been diagnosed with one of several severe
debilitating or life-threatening conditions identified by the DOH, including opioid use disorder
(OUD), or any condition for which an opioid could be prescribed. Additional information on
conditions that will qualify for medical marijuana certification can be found on the DOH
Medical Marijuana website. To access medical marijuana for a diagnosed OUD, the patient must
be concurrently enrolled in a treatment program certified pursuant to Article 32 of the Mental
Hygiene Law.

A patient must be issued a certification from a practitioner who is registered with the DOH
Medical Marijuana Program, then register with the DOH and receive a Registry Identification
Card, in order to access medical marijuana. Additional information about the Medical Marijuana
Program can be found on the Medical Marijuana Program’s website using the following link:
http://health.ny.gov/requlations/medical _marijuana/patients/.

2. How can a patient obtain medical marijuana once they are certified?

Once a patient receives a certification from a registered practitioner, the patient must register
through the DOH online Patient Registration System. Detailed instructions on the registration
process, including registering on behalf of a minor, may be found on the DOH website.

Once registered, patients will receive a Registry Identification Card within seven to ten days,
allowing them to visit a dispensing facility to obtain medical marijuana products. Patients may
also print a temporary Registry Identification Card, which can be used in conjunction with a
government issued photo identification to purchase medical marijuana products from a registered
organization’s dispensing facility. Dispensing facility locations may be found on the DOH
website.

3. How can a patient find a registered practitioner?

A list of registered practitioners may be found on the DOH website using the following link:
https://health.ny.gov/requlations/medical_marijuana/practitioner/public_list.ntm. A patient’s
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treating practitioner may also make a referral to a registered practitioner using the Medical
Marijuana Data Management System located within the DOH Health Commerce System (HCS).

4. Are OASAS practitioners employed at an OASAS certified and/or authorized program
required to register with the DOH to certify patients for medical marijuana?

No. Practitioners currently working within OASAS certified programs are not required to
become registered to certify patients for medical marijuana however, they may voluntarily
register to participate in the program.

Practitioner Registration with the Department of Health

5. How does a practitioner register with the DOH?

Practitioners interested in certifying patients for medical marijuana are required to take an online
course approved by the DOH. Upon successful completion of the course, the practitioner will
receive a course completion certificate. At which time, the practitioner may log into the Health
Commerce System and complete the registration process in the Medical Marijuana Data
Management System. Additional information may be found on the DOH website.

6. Which practitioners are eligible to certify patients for medical marijuana?

NYS licensed physicians, physician assistants and nurse practitioners who complete the required
approved medical marijuana courses listed on the DOH website. Physician assistants must be
under the supervision of a physician who is registered with the DOH Medical Marijuana
Program.

7. Are there any other requirements for a practitioner to register to certify patients for
medical marijuana?

Yes. Practitioners must possess a valid DEA registration in order to register for the Medical
Marijuana Program and certify patients.

Paying for Medical Marijuana

8. Can OASAS State Aid or Medicaid be used to cover the cost of medical marijuana
products?

No. Neither OASAS State Aid nor Medicaid may be used to cover the cost of medical marijuana
products. Patients must self-pay for any medical marijuana products they obtain.

9. Can private insurance be used to cover the costs of medical marijuana products?
The answer to this question will require consultation with the patient’s insurance company. For

additional information on health insurance coverage for medical marijuana see
https://www.dfs.ny.gov/insurance/circltr/2017/cl2017_06.htm.



https://www.dfs.ny.gov/insurance/circltr/2017/cl2017_06.htm

10. Can Medicaid or private insurance be used to cover the cost of an office visit which
results in a patient certification for medical marijuana?

If office visits are covered under the insurance policy or contract, and the insured patient receives
services during an office visit that are also covered under the insurance policy or contract, the
insurer may not deny coverage for the office visit. However, coverage for office visits solely to
obtain a medical marijuana certification is not required.

Use of Medical Marijuana by Patients admitted to an OASAS Program

11. Must an OASAS program admit and/or provide treatment to a patient who is certified
to use medical marijuana?

Yes. OASAS programs must not discriminate against any patient on the basis of any lawfully
prescribed or dispensed and properly monitored medication. The program may consult the
certifying medical marijuana practitioner as necessary when developing the treatment/recovery
plan. Use of medical marijuana must be addressed as part of the patient’s treatment/recovery
plan.

12. For an OASAS inpatient or residential program, how should medical marijuana be
administered or stored for patients admitted to the program with a valid medical
marijuana certification?

Inpatient and residential programs have two options for allowing certified patients to access
medical marijuana:

e Patients may hold and self-administer their medication in accordance with OASAS Local
Services Bulletin No. 2012-04: Medication Administration Policies for the
Administration of Medications in OASAS Intensive Residential Programs.

e Aninpatient or residential treatment program certified pursuant to Article 32 of the
Mental Hygiene Law may seek designation as a caregiver with the DOH Medical
Marijuana Program. Such status will permit facilities to hold and/or administer medical
marijuana on behalf of a certified patient.

13. Is an OASAS certified program required to become a registered caregiver for a
patient?

No. Becoming a registered caregiver is optional. Program policies and procedures should address

a process by which a program and patient determine if/when such program registration is
appropriate. See options listed under question #12

14. How does an OASAS facility register as a designated caregiver for a patient?



A designated caregiver facility form is available on the DOH Medical Marijuana Program
website using the following link: https://health.ny.gov/forms/doh-5256.pdf. This form must be
completed by the patient, or by an appropriate person over twenty-one years of age if the patient
is under the age of eighteen or otherwise incapable of consenting to medical treatment. Once the
patient designates the facility as a caregiver on the form, the facility must complete the additional
sections of the form to register with the DOH Medical Marijuana Program.

There is a $50 registration fee to become a designated caregiver facility; however, the DOH is
currently waiving all registration fees. There are reporting requirements that accompany
registration as a designated caregiver facility.

15. Does an OASAS facility choosing to become a designated caregiver do so for each
individually certified patient?

Yes. A designated caregiver facility form and the registration process must be completed for
each certified patient admitted to an inpatient or residential program. A single facility may
become a designated caregiver for up to five (5) certified patients at any given time. For
information on how to expand capacity beyond five certified patients see the instructions on the
facility caregiver form posted on the DOH website: http://health.ny.gov/forms/doh-5256.pdf.

16. Who within an OASAS facility may oversee patient self-administration of approved
medical marijuana products?

Any employee of a facility may oversee a patient self-administer approved medical marijuana
products. Such employee must be trained by a registered nurse and deemed appropriate by the
facility and should be identified in the program’s policies and procedures regarding medical
marijuana and in the patient’s treatment/recovery plan.

17. If a facility allows a patient to self-administer medical marijuana products, how should
medical marijuana products be safely stored at the facility and who is responsible for
monitoring the patient while they self-administer the medical marijuana products?

Facilities should obtain secure storage lockers, which can be placed in a designated location
within the facility. Program policies and procedures should address medical marijuana storage
for patients that will be allowed to self-administer medical marijuana products with staff
oversight.

Any employee of a certified program may oversee a patient self-administer approved medical
marijuana products. Such employee must be trained by a registered nurse and deemed
appropriate by the program and should be identified in the program’s policies and procedures
regarding medical marijuana and in the patient’s treatment/recovery plan.

18. If a facility is designated as a caregiver for a certified patient, how should medical
marijuana products be safely stored at the facility?
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Programs that plan to register as a designated caregiver facility on behalf of a certified patient
should develop policies and procedures in advance of seeking registration. Such policies and
procedures should provide information on how medical marijuana will be stored in a secure
manner. Facilities should consider storage of medical marijuana with other medications or
creating new storage capacity.

19. How should medical marijuana products be returned or disposed of upon patient
discharge?

Medical Marijuana products should be returned to the patient upon discharge from the program.
For medical marijuana products left with a program for more than thirty (30) days after a patient
is discharged, medical marijuana products should be disposed or destroyed. Destruction and
recordkeeping should be included in the program’s policies and procedures. Destruction must be
done in a manner that renders the products unrecoverable. Approved medical marijuana products
cannot be disposed of using medication drop boxes, DEA drug take-back events or via Bureau of
Narcotic Enforcement drug destructions.

Medical Marijuana products should not be flushed down the toilet or drain, they must be
removed from original containers and should be mixed with an undesirable substance, such as
cat litter or used coffee grounds. For more information:
https://www.epa.gov/sites/production/files/2015-06/documents/how-to-dispose-medicines.pdf

Guidelines Specific to Medical Marijuana for the Treatment of an Opioid Use Disorder

20. Can a patient be certified for medical marijuana to treat their opioid use disorder?

Yes. Provided that patient is concurrently enrolled in a treatment program certified by Article 32
of the Mental Hygiene Law. Patients certified for medical marijuana for purposes of treating
their OUD should be certified for 3-month time periods. Every three months the certifying
practitioner has to confirm that the patient is engaged in treatment.

21. Must a patient be admitted to an OASAS certified program in order for certification
for medical marijuana to treat an opioid use disorder?

Yes. A patient must be admitted to an OASAS certified program to treat a diagnosed opioid use
disorder for that patient to become certified for medical marijuana.

OASAS certified programs must validate a patient’s admission and diagnosis if requested by the
patient. The OASAS program should provide a letter validating that the patient is admitted to an
OASAS program and list the admission date.

22. Are practitioners in an OASAS certified programs required to become registered with
the Department of Health to certify patients for medical marijuana to treat an opioid use
disorder.


https://www.epa.gov/sites/production/files/2015-06/documents/how-to-dispose-medicines.pdf

No. Practitioners in OASAS certified programs may register to certify patients for medical
marijuana but are not required to do so. However, practitioners must validate that the patient is
admitted to an OASAS certified or authorized program if requested.



