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Dear Providers of Impaired Driver Screening and Assessment Services: 
 
The following is intended to provide you with guidance regarding operations during the current 
COVID-19 public health emergency.  Governor Cuomo has directed all that all non-essential 
businesses statewide must close. OASAS-approved providers of clinical services are deemed 
essential and may continue to operate.  In order to protect your health, your clients’ health, and 
the public, you are directed to employ the following practices until further notice. 
 
Telehealth   
 
On March 17, 2020, the Office for Civil Rights (OCR) in the US Department of Health and 
Human Services published a Notification of Enforcement Discretion for telehealth remote 
communications during the COVID-19 nationwide public health emergency. The notification is 
effective immediately and remains in place for the duration of the COVID-19 national 
emergency. 
 
The notice grants providers flexibility to use certain videoconferencing technologies, even if  not 
fully compliant with the HIPAA Rules. OCR announced that it will not impose penalties for 
noncompliance with applicable HIPAA requirements against providers that provide telehealth 
services in good faith using any non-public facing remote communication product. 
 
Healthcare providers may use any non-public-facing remote communication product to 
communicate with patients (e.g., Apple FaceTime, Facebook Messenger video chat, Google 
Hangouts video, Skype for Business / Microsoft Teams, Updox, Vsee, Zoom for Healthcare, 
Doxy.me, Google G Suite Hangouts Meet or Skype are all explicitly permitted).   Until further 
notice, OASAS-approved providers of impaired driver services should use these remote means 
of communication rather than meeting with clients face-to-face.  The requirement for face-to-
face screenings and assessments in Section 5(B) and Section 5(G) of the OASAS Standards for 
Clinical Services Provided to Individuals Arrested for an Impaired Driving Offense (the 
“Standards”) is waived during the current public health emergency.  
 
Public-facing video applications are not permitted (e.g., Facebook Live, Twitch, Tik Tok are 
expressly excluded). 
 
Providers should advise patients of the potential privacy risks with using such interfaces, and 
they should use all encryption and privacy modes, to the extent available. 
 
Consent 
 
Consistent with OCR’s guidance on March 19, 2020, SAMSHA issued guidance advising 
providers subject to 42 CFR Part 2 that with the increased need for telehealth services in some 
situations, providers may not be able to initially obtain written client consent for disclosure of 
substance use disorder records. Providers may use e-mail, fax machines, or US mail to send 



 

2 
 

consent forms to clients and to receive signed consent forms back from clients.  Alternatively, 
providers initially may obtain consent verbally from clients, document the client’s verbal consent 
in the client’s record, and then obtain written consent as soon as practical.  Providers must still 
comply with Section 8(A)(6) of the Standards, by obtaining a signed and dated IDS-specific 
consent form (a signed form transmitted via e-mail or fax is acceptable).   

Toxicology Testing 

Sections 5(B)(2) and 5(E)(1) of the Standards require toxicology testing.  To limit in-person 
contacts, you should proceed with screenings and assessments without toxicology testing until 
further notice.  To the extent that you are able to determine whether a client does or does not 
have a diagnosis of substance use disorder based upon the criteria other than toxicology testing 
results, you may do so.  If you believe toxicology testing is necessary to make a determination, 
you should pend any treatment recommendation until a toxicology test can be completed. 
 
DMV 
 
In response to the public health emergency all state- and county-run DMV field offices are 
closed until further notice.  While offices are closed, expiration dates for driver licenses, non-
driver IDs, and registrations including temporary 45-day registrations will be extended.  Clients 
who believe they qualify to become relicensed during the DMV office closures can go online to 
apply.  If they qualify, the system will permit the transaction to proceed.  Or they may be 
required to apply via letter in some circumstances.  DMV recommends visiting www.dmv.ny.gov  
and searching for “restoration after revocation” or “restoration after suspension”, depending on 
the individual’s situation, and then following the instructions there.  It will not be possible to get a 
conditional license until normal operations at DMV offices resume or DMV directs otherwise.  
Questions regarding DMV should be directed to https://dmv.ny.gov/contact-dmv.    
 
IDS System 
 
The IDS System remains operational.  Providers must continue to enter all required information 
into the IDS System.  Please note, however, that auto-drop processes will be suspended until 
further notice during the current public health crisis.  
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